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Introduction
Under the FOIA, the Regulations governing the appropriate limit, and the fees that can be charged for requests
for information, came into force, along with the Act's new rights of access to information, on 1 January 2005.
The appropriate limit
The ‘appropriate limit’, for the purposes of Section 12 of the Freedom of Information Act 2000 and Section 9A
of the Data Protection Act 1998, has been set at:
 £600 for central government and Parliament; and
 £450 for other public authorities, including local authorities, police, the health service and
education.
The appropriate limit has to be applied, separately, to the duty under Section 1(1) (a) of the FOIA to confirm or
deny whether the information is held. It is only if it would cost more than the appropriate limit to confirm or
deny, by itself, that the obligation to do so is removed.
It will often be immediately obvious that the cost will not exceed the appropriate limit. But if a request is more
complicated and likely to take longer to answer, the public authority will have to consider on a case by case
basis if it wishes to estimate whether the appropriate limit would be exceeded in advance.
The Regulations set out what may be taken into account when public authorities are estimating whether the
appropriate limit has been exceeded. The costs are limited to those that an authority reasonably expects to
incur in:





determining whether it holds the information requested,
locating the information or documents containing the information,
retrieving such information or documents, and
extracting the information from the document containing it (including editing or redacting
information).

The authority may take into account the costs attributable to the time that persons are expected to spend on
these activities.
In order to achieve consistency, all public authorities should use the same hourly rate when estimating staff‐
time costs, regardless of the actual costs. The hourly rate is set at £25 per person per hour. If the costs
attributable to the time spent on these activities, at £25 per person per hour, would cost more than the
appropriate limit of £450 to answer, the public authority is not obliged to answer it.

But, if a request would cost less than the appropriate limit to answer, it cannot charge for the areas listed
above under what may be taken into account in relation to the request.
An authority may not take into account any costs other than those set out in the Regulations. In particular it
may not take account of the expected costs of:
 the time taken to check that a request for information meets the requirements of the FOIA;
 considering whether the information requested should be withheld in reliance on an exemption (this
includes any costs incurred through seeking legal advice about whether exemptions apply);
 considering whether a request is vexatious or a repeated request;
 obtaining authorisation to send out the information;
 the time taken to calculate any fee to be charged; or
 advice and assistance provided under Section 16 of the FOIA.
Requests costing less than the appropriate limit
If a request would cost less than the appropriate limit to answer, and there is no other basis on which it may be
refused or otherwise dealt with, the public authority must comply with the request. It cannot charge for the
areas listed above under what may be taken into account in relation to the request. The fees that can be
charged are much more restricted than when the appropriate limit is exceeded, with the public authority
bearing the majority of the costs of the request.
Authorities can develop their own policies on charging fees below the maximum, with the discretion to charge
a lower fee or waive fees altogether.
In cases where the appropriate limit has not been exceeded, the maximum fee that could be charged is based
on an authority's estimate of the costs that it reasonably expects to incur in:
 informing the person making the request whether it holds the information;
 and communicating the information to the person making the request.
This includes the costs of:
 putting the information in the applicant's preferred format, so far as this is reasonably practicable, as
set out in Section 11(1) of the Act;
 reproducing any document containing the information, e.g. photocopying or printing; and
 postage and other forms of communicating the information.
When the appropriate limit has not been met, it is only these costs which may be taken into account for the
purposes of calculating the maximum fee. In addition, no account can be taken of staff time in undertaking
these activities, nor of the costs involved with calculating whether the appropriate limit would be exceeded.
For example, if the appropriate limit was not exceeded and you were providing information to an applicant:
 you could not charge for the time taken to locate, retrieve or extract the information or to write a
covering letter to the applicant explaining that the information is being provided,
 you could charge for the cost of paper when photocopying or printing the information and printing the
covering letter, as well as the cost of postage.
 Public authorities have a duty to give effect to an applicant's preferred format for receiving
information, so far as this is reasonably practicable. This may include:
 summarising the information;
 providing the applicant with a copy (for example by photocopying or printing);

 allowing the applicant reasonable opportunity to inspect a record containing the information;
 producing material in an applicant's preferred format (for example by putting it onto CD‐ROM); or
 translating information into a different language at the request of the applicant. If a public authority
regularly works in the language requested and has an in‐house translation service, it should consider
waiving any translation costs. However, public authorities are not obliged under the Act to translate
documents if this would not be ‘reasonably practicable’.
Authorities can charge for the actual costs incurred, but charges are expected to be reasonable. For example, in
most cases, photocopying and printing would be expected to cost no more than 10 pence per sheet of paper.
In some cases, authorities may be required by other legislation to produce information in a particular format
or a different language at no additional cost (and should not therefore charge for it as part of complying with
the FOIA). For example, the requirement to make reasonable adjustments for disabled people under the
Disability Discrimination Act 1995 could require an authority to produce material in a format such as Braille or
on audio tape.
Where the maximum fee would be very low ‐ say less than £5 or £10 ‐ public authorities are encouraged to
consider waiving the fee altogether.
If a public authority proposes to charge a fee for answering a request, it must issue a fees notice to the
applicant, stating the fee. The fees notice should usually be issued before any costs are incurred in preparing to
communicate the answer to the request. When an authority issues a fees notice, the applicant has three months
to pay. If payment is not forthcoming, the authority does not have to answer the request (Section 9(2) of the
Act).
Requests for information have to be answered promptly, and in any event not later than the twentieth
working day following date of receipt. However, where the authority has given a fees notice to the applicant,
the working days in the period beginning with the day on which the fees notice is given to the applicant and
ending with the day on which the fee is received by the authority are to be disregarded in calculating the
twentieth working day following the date of receipt.
If the actual cost of answering the request turns out to be greater than the estimated cost charged by way of a
maximum fee, the authority must bear the additional cost. The FOIA does not allow for authorities to issue
another fees notice to cover the additional cost. But if the actual cost of answering the request proves to be
less than the fee charged, the public authority should consider refunding the excess money to the applicant.
Requests costing more than the appropriate limit
If requests would cost more than the appropriate limit to answer, the public authority is not obliged under
Section 1 of the FOIA to answer it. However, Section 16(1) requires the authority to ‘provide advice and
assistance, and see if the question could be refined to a more manageable level, or resubmitted in part, to
bring it below the appropriate limit’.
Fees and information that is exempt under the FOIA
Information that is exempt through one of the exemptions listed in Part II of the Act is not affected by the FOI
fees regime.
Information is (absolutely) exempt if it is ‘reasonably accessible’ to the applicant. Information will always be
considered reasonably accessible if:
 the authority is obliged to communicate it to the applicant under some other Act, or

 the information is made available in accordance with the authority's Publication
Scheme.
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Authorities can charge fees outside the terms of the Regulations for providing information
through the Publication Scheme, provided that this is made clear as part of the scheme. For
example, this could include set fees for specific pieces of information, or information about
how any fees would be charged (such as a set rate per hour of work, a scale of charges, or the
market rates for the work).
VAT
The rules apply equally to requests that are above or below the appropriate limit. The key
determining factor as to whether VAT is charged is whether the information is available from
another source that is not a public authority.
 If an authority was asked for information, and the information was only available
from that authority or another public authority, any fees charged would not attract
VAT.
 If an authority was asked for information that was available from another source
that is not a public authority, any fees would attract VAT.
 Fees charged for information that is provided in accordance with a public authority’s
Publication
Scheme will attract VAT.
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